MINUTES
JOINT SAND CITY COUNCIL AND SUCCESSOR AGENCY
OF THE REDEVELOPMENT AGENCY

Regular Meeting - October 2, 2012
7:00 P.M.
CITY COUNCIL CHAMBERS

Mayor Pendergrass opened the meeting at 7:01 P.M.
The invocation was led by Reverend Carl Kelleher.
The Pledge of Allegiance was led by Police Chief Michael Klein.

Present: Council Member Blackwelder
Council Member Carbone
Council Member Hubler
Council Member Kruper
Mayor Pendergrass

Staff: Steve Matarazzo, City Administrator/Community Development Director
Jim Heisinger, City Attorney
Michael Klein, Chief of Police
Richard Simonitch, City Engineer
Charles Pooler, Associate Planner
Connie Horca, Deputy City Clerk

AGENDA ITEM 4, COMMUNICATIONS

A Written communication distributed to the Council were a “conflict of
interest” list for Agenda item 84, and an email addressed to the Council and
Staff regarding 445 Orange Avenue.

B. Oral
7:04 P.M. Floor opened for Public Comment.

Michael Garcia from the Seaside Fire Department 1218 announced that this
year marked the Muscular Dystrophy’s 14t Annual Fund Raiser in Sand City.
He expects that the organization will raise close to $250,000 dollars. Three
hundred twelve kids had the opportunity to attend camp. More events are
planned for next year, including a softball game, and a Muscular Dystrophy
Appreciation night at Embassy Suites. He personally thanked the Council for
their participation over the years and for the years to come. Edna Route of
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the Muscular Dystrophy Association expressed her thanks to Michael Garcia,
the City Council, and Chief Klein for their continued support. This year 16
local kids were able to attend camp. The money raised stays local to assist
families in need.

7:07 P.M. Floor closed to Public Comment.

AGENDA ITEM 5, CONSENT CALENDAR

The Consent Agenda consists of routine items for which City Council approval can be taken with a single motion
and vote. A Council member may request that any item be placed on the Regular Agenda for separate

consideration.

A.

There was no discussion of the Sand City Council Meeting Minutes,
September 18, 2012.

There was no discussion of the Fort Ord Monthly Report (FORA), September
2012.

There was no discussion of the City Resolution recognizing Mr. Cecil Bindel
in Honor of being the First White President of the Monterey Peninsula
Branch NAACP.

There was no discussion of the City Resolution approving payment to
Monterey-Salinas Transit of $4,704 for Three Years, starting Fiscal year
2013-2014 and forgiving an amount of $1,875 for Implementation and Initial
Administration of the Regional Taxi Authority (RTA).

There was no discussion of the City Resolution approving time extensions to
January 31, 2013 of Multiple Conditional Use Permits (CUPs 450, 503, 508,
527, 532, & 533) and Coastal Development Permit 08-03 to continue as
interim uses at their respective locations within the South of Tioga Area.

There was no discussion of the Monthly City/Successor Agency Financial
Report, july 2012.

There was no discussion of the City Resolution updating the Sand City
Personnel Manual to Incorporate Changes and Additions.

Motion to approve the Consent Calendar items was made by Council Member
Kruper, seconded by Council Member Blackwelder. AYES: Council Members
Blackwelder, Carbone, Hubler, Kruper, Pendergrass. NOES: None. ABSENT: None.
ABSTAIN: None. Motion Carried.

AGENDA ITEM 6, CONSIDERATION OF ITEMS PULLED FROM CONSENT CALENDAR

There were no items pulled.
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AGENDA ITEM 7, PRESENTATION

A.

Monterey Peninsula Water Management District (MPWMD) General Manager
David Stoldt presented an update on the District’'s Water Supply Charge. This
charge would replace a lost revenue stream; and in June, the MPWMD
through the Prop 218 process, approved a series of rates and charges called
the Water Supply Charge. Several meetings with community groups were
held on approval of Ordinance 152. In July, a referendum petition was
received; and in September, the registrar of voters determined that there
were insufficient signatures. Two weeks ago, based on case law and legal
opinion, the Board determined that the petition was flawed, and that
MPWMD would collect the charge as passed in June. The Board did not take
the decision lightly. There is no legal requirement to take a vote if the
petition is invalid. The annual water supply charge should generate
approximately $3.7 million in revenue dedicated to water supply activities
and enable the District to finance in advance, the Ground Water
Replenishment (GWR) program. The water supply charge would also finance
and advance the GWR, complete Phase 1 of the Aquifer Storage and Recovery
(ASR), pursue expansion at additional sites, partner in and/or finance future
desalination projects. He believes that this is a low cost fee that will help
determine the course of the Peninsula’s future water supply.

Mayor Pendergrass added that there is a lot of contention regarding this fee.
Many cities are dealing with the collapse of Redevelopment Agencies, and
projects must find other funding sources for local projects. Should no water
project move forward by 2016, Cal-Am may be ordered to cut back the
Peninsula’s water supply by 50% and we will be subject to rationing.

AGENDA ITEM 8, PUBLIC HEARING

{Council Members Blackwelder and Hubler stepped down from the dais due to a
possible conflict by residing/working within 500’ of the subject property}

A

Associate Planner Charles Pooler presented an application submitted by
Peter Pinon of Peninsula Hydronics Inc. to utilize a 3,400 square foot
commercial building at 2 John Street. The property has a two story building
with the applicant’s unit on the lower level. The applicant intends to use the
site for storage, office, and the parking of six company trucks inside the
building. On-site storage will include plumbing materials, tools and
equipment. The site provides ten parking spaces and two loading zones.
There is adequate on-site parking for the required five spaces. Occasional
deliveries will occur via Federal Express and/or UPS. The abandoned section
of John Street can provide for loading/unloading activities. Large truck
deliveries are not expected. The primary concern with service contractor
operations is their capacity for excessive outside material and/or waste
storage and the proliferation of company vehicle parking. The applicant
stated his intention to store all materials and vehicles within the building.
Staff recommends approval for the subject property per the applicant’s
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agreement that vehicles and materials will be stored within the building.

7:24 P.M. Floor opened for Public Comment.

The applicant, Peter Pinion commented that his vehicles will be parked
inside the building. The location is in a quiet area, and addresses his concerns
regarding the security of the company vehicles. He is in agreement with the
conditions of the permit.

In response to Mayor Pendergrass’ question whether Mr. Pinion has a staging
area for company vehicles, Mr. Pinon replied that staging will occur within
the building. The employees schedules are staggered, so they will not all be
leaving the location at the same time.

Vice Mayor Carbone addressed her concern whether the building will be
large enough to contain Mr. Pinion’s company vehicles. Mr. Pinion
commented that the landlord allowed him the opportunity to park all the
vehicles inside the building before entering into a lease.

Council Member Kruper thanked Mr. Pinion for his loyalty and for keeping
his business within Sand City.

7:27 P.M. Floor closed to Public Comment.

Motion to approve the City Resolution by title, approving Conditional Use Permit
555 and Coastal Development Permit 12-07 authorizing a Plumbing and Heating
Contractor’s Shop at 2 John Street was made by Council Member Kruper, seconded
by Council Member Carbone. AYES: Council Members Carbone, Kruper, Pendergrass.
NOES: None. ABSENT: None. ABSTAIN: Council Members Blackwelder, Hubler.
Motion Carried.

{Council Members Blackwelder and Hubler returned to the dais}

AGENDA ITEM 9, OLD BUSINESS

A

City Engineer Richard Simonitch reported on his appearance in Fort
Lauderdale to receive the award for Sand City’s desalination plant from the
Water Reuse Agency. The following week he conducted a presentation to the
Monterey Peninsula Branch, American Public Works Association on Sand
City’s desalination plant. Cal-Am will be performing rehabilitation on one of
the beach wells which means that the desalination plant will be inoperable
for two weeks. Staff is presently compiling data for the Storm Water
Management Report due next month. Once information has been gathered,
an update will be presented to the City Council.

There was Council discussion regarding the Storm Water Management
Report, and the possible requirements that some cities may need to re-write
their ordinances.

October 2, 2012 Sand City Council Meeting Minutes



City Administrator Steve Matarazzo reported that on September 28, the
Oversight Board met regarding a Due Diligence Report that needs to be
submitted to the Department of Finance (DOF) on the City’s housing assets;
primarily the balance of unencumbered funds. The auditor’s report indicated
that approximately $2.2 million dollars will be re-distributed to all the taxing
entities. Sand City should receive approximately $400,000 dollars of these
monies. Staff also contacted Mr. Ghandour regarding his property located on
the dunes in which sand is beginning to accumulate along the bike trail. Mr.
Ghandour plans to contact Monterey Peninsula Engineering to remedy the
issue.

There was Council discussion regarding the encumbered funds and who will
receive these funds. The City Administrator will provide a report to Council
on those funds at a future council meeting.

AGENDA ITEM 10, NEW BUSINESS

A. There were no RSVP’s from the Council.

AGENDA ITEM 11, CLOSED SESSION

7:39 P.M.
A

8:06 P.M.

City Council /Agency Board to adjourn to Closed Session:

1) To confer with Legal Counsel regarding pending litigation in accordance
with Section 54956.9(c) of the Ralph M. Brown Act,

a) Monterey Peninsula Water Management v. State Water Resources
Control Board (No. M102101), and related cases

b) Security National Guaranty, Inc. v. California Coastal Commission

c) Cal-Am Application to CPUC No. 10-04-019 for Order Authorizing
Recovery of Costs for Lease and Operation of the Sand City Desalination
Facility

2) To confer with Legal Counsel regarding the initiation of litigation pursuant
Section 54956.9(c) of the Ralph M. Brown Act; 1 case.

3) To confer with Legal Counsel regarding potential litigation pursuant to
Section 54956.9 (c) of the Ralph M. Brown Act; 1 case

4) Pursuant to Section 54956.8 of the Ralph M. Brown Act, Conference with
Real Property Negotiator. Property: Portion of former railroad right of
way between Playa Avenue and Tioga Avenue. Negotiating Parties: City
Administrator and TAMC.

5) To confer with Legal Counsel regarding Public Employee Performance
Evaluation, pursuant to Section 54957 of the Ralph M. Brown Act, position:
City Administrator
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A. Re-adjourn to Open Session to report any action taken at the conclusion of
Closed Session in accordance with 54957.1 of the Ralph M. Brown Act.

The Council received a report from the City Attorney (Item 11A(2)). No action
taken. The Council received a report from the City Administrator (Item 11A(4)).
No action was taken. After review of the City Administrator’s performance, the
Council found his performance satisfactory (Item 11A(5)).

AGENDA ITEM 12, ADJOURNMENT

Motion to adjourn the Council meeting was made by Council Member Kruper, seconded by
Council Member Carbone to the next regularly scheduled Council meeting on October 16,
2012 at 7:00 P.M. There was unanimous consensus of the Council to adjourn the meeting at
8:07 P.M.

Covni e

Connie Horca, Deputy City Clerk
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